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merica's foster
children spend far too long
waiting- deprived of the
permanent and stable
homes necessary for their
healthy development.
On December 14, 1996,
President Clinton kicked
off Adoption 2002: The
President's Initiative on
Adoption and Foster Care
with this challenge:
"I am committed to giving the children
waiting in our nations foster care system
what every child in America deserves loving parents and a healthy, stable home.
The goal for every child in our nation's
public welfare system is permanence in a
safe and stable home , whether it be
returning home, adoption , legal
guardianship, or another permanent
placement. While the great majority of
children in foster care will return home , for
about one in five, returning home is not an
option, and they will need another home,
one that is caring and safe. These children
wait far too long - typically over three
years, but for many children much longer
- to be placed in permanent homes. Each
year state child welfare agencies secure
homes for less than one-third of the
children whose goal is adoption or an
alternate permanent plan. I know we can
do better."
The federal framework setting direction
and parameters for the operation of state
and local child welfare agencies and couns
was established 20 years ago with passage
of the Adoption Assistance and Child
Welfare Act of 1980. This was the first
federal statute to discourage excessive
reliance on foster care placement and
promote greater use of services to assist
and rehabilitate families, preventing out of
home placements. It introduced the
concept of permanency planning and
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incorporated specified time frames for
decision making for children and families .
These were significant changes in the
legislative history of child welfare services,
but as new and more complex social
problems emerged and foster care
caseloads increased, additional programs
and alternative approaches were required.
Consequently, other legislative initiatives to
support or promote permanency were
introduced. These include the Family
Preservation and Family Support Services
Program, established in 1993 and amended
in 1997, the Multiethnic Placement Act of
1994, with its 1996 Interethnic Placement
Provisions, and the Adoption and Safe
Families Act, enacted in November of
1997.
The legislation that established the
Family Preservation and Family Support
Services Program focused primarily on the
front end of the child welfare system by
providing additional funding for preventive
services and crisis services for children and
families at risk. Implementation required
active involvement of a broad community
of stakeholders to focus on needs and
services for children and families . The law
also created the Court Improvement
Program, and provided resources to state
courts for the first time, to ensure that
courts were responding to the needs of
children in foster care. The Court
Improvement Program required state
courts to conduct systematic needs
assessments and plan necessary reforms. In
effect, this legislation highlighted family
services and prevention as a national
priority, and provided opportunities for
state agencies and courts to plan child
welfare programs.
In response to major concerns about the
extended length of stay and poor outcomes
for minority children and the prevalence of
racial preference in placement, Congress
enacted the Multiethnic Placement Act
(MEPA) and the Interethnic Placement
Provisions (IEP). Enacted in 1994, MEPA
outlawed discriminatory practices, and, in
1996, the IEP clarified the original
legislation and created sanctions for states
and agencies that fail to comply with the
Act. MEPA forbids the delay or denial of a
foster or adoptive placement solely on the
basis of the race, color, or national origin of
the prospective foster parent, adoptive
parent, or the child involved. It also
compels states to make diligent efforts to
recruit and retain foster and adoptive
families that reflect the racial and ethnic
diversity of the children for whom homes
are needed. With the IEP, Congress
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subsequently clarified MEPA and repealed
that section of the law containing
"permissible consideration" language that
could have been used to obfuscate the law's
intent. The amendment also dictates a
penalty structure and corrective action
planning for any state or private agency
that violates the amended section of the
act. These two statutes are noteworthy for
child welfare because they required
changes in laws and policy and also
changes in child welfare practice to
facilitate more timely placement of children
into foster and adoptive homes.
However, it is the recently authorized
Adoption and Safe Families Act of 1997
(ASFA) that most comprehensively
addresses critical permanency issues in
child welfare and the law. The law was a
bipartisan action to ensure that children'.s
safety would be the paramount concern of
all child welfare decision-making and to
promote the adoption of children who
cannot return safely to their own homes.
The law has two overarching goals: the first
is to move children who are stranded in
the child welfare system with no place to
go; the second is to change the experience
of children who are entering the system
today. Five key principles guide the
implementation of the law:
■ Safety is the paramount concern that
must guide all child welfare services.
■ Foster care is temporary
■ Permanency planning efforts should
begin as soon as a child enters care.
■ The child welfare system must focus
on results and accountability.
■ Innovative approaches are needed to
achieve the goals of safety, permanency, and
wellbeing.
With these principles and provisions in
place, enactment of ASFA has provided
state and federal officials with a unique
opportunity to reform the child welfare
system to make the system more
responsive to the multiple, and often
complex, needs of children and families.
The law reaffirms the need to forge
linkages between the child welfare system
and other systems of the courts.
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the eyes of the child

Half a million American children are in
foster care, remaining in a psychological
and physical limbo far longer than they
should. These are real children with their
own stories and personal dilemmas. It is
easy to reduce their anguish to mere
statistics and legal technicalities and to lose
focus on the complexity of their lives. Yet,
it is the individual boy or girl who constitutes
the heart and soul of this document and who
motivates our work on it.
As Kate Welty wrote in Achieving

Permanence for Every Child: A Guide Jor
Limiting the Use of Long-Term Foster Care as
a Permanent Plan (1997), "The foster care
system, intended to provide temporary
care, has become home for far too many
neglected and abused children."
Approximately 14,000 foster children
per year age out of foster care without ever
returning to their birth families or being
placed permanently in homes of their own.
Here are some examples of children whose
lives will be improved if permanency can
be achieved for each of them.
■ In 1996, Brendan R., age 4, was
found dirty, hungry, and alone . His mother,
addicted to cocaine and alcohol, was
homeless and unemployed . Brendan was
taken from her and spent 13 months in
foster care. Motivated by the desire to
regain custody of her son and assisted by a
persistent and hopeful social work team,
Brendans mother overcame her addictions,
fulfilled the requirements of court orders
and her parent/agency agreement, and
found fulltime employment. In slightly
over one year, Brendan returned to his
mother's custody, having been in the same
foster home the entire time . Brendan
represents a foster care success, but
unfortunately, Brendan's foster care
experience is not typical. Of the nearly half
million children in foster care,
approximately 65 percent will return to
their birth families, but, unlike Brendan,
the average length of stay in foster care is
three years and the average foster child
experiences 3.2 different foster placements.
These Guidelines try to reflect a child's sense
of time and the need to act and decide
quickly. The Guidelines propose a focused
and disciplined intervention in a family
monitored by regular court reviews so that
more children and parents can benefit from
foster care as did Brendan and his mother.
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■ Louis was also four when placed in
foster care due to extreme abuse and
neglect. Unfortunately, his is a history of
trauma and loss. After 10 years in a series
of foster homes, all he wants is a family
that will laugh at his jokes, take him for
Chinese food (his favorite), and keep him
for life, a family that will be there long after
he turns 18. Louis said recently, "God, if
you're listening, I really want a family." The
state agency and court recently gave up
hope of finding an adoptive family for
Louis and changed his case plan to longterm foster care. Louis' dream of a forever
family may never be realized.
■ Tiffany and Victoria S. represent two
of the approximately 20,000 foster children
adopted each year. It took far too long for
them to be adopted. Tiffany was 5 when
placed in foster care and 12 when she was
adopted; Victoria was 3 when placed in
foster care and 8 when she was adopted .
Their adoptive mother said, "Tiffany told
us that she'd be sitting on the couch in one
of her foster homes, watching TY, and the
social worker would come get her. She
never knew when she came to a place
whether it would be home for a month or
a year." Tiffany says, "It was hard to be in
other homes and then think, 'Is this going
to be it, or am I going to have to move
again?' I'm very relieved to be adopted, and
its just good to know that I am not going
to have to worry about one day this social
worker being here and all of a sudden says,
'Well, Tiffany, I'm sorry but you have to
leave."'
■ Miranda was two months old when
child protective services discovered her
living with a convicted drug dealer, who
allegedly received the child in settlement of
a drug debt. Miranda's mother had
relinquished four other children to
relatives' custody. Both Miranda and her
3-year-old brother were born cocaine
exposed. Miranda's lawyers, working
closely with the public agency, moved
aggressively to find a legally secure and
permanent placement. A maternal aunt and
uncle already had physical custody of
Mirandas 3-year-old brother and were
willing to take Miranda permanently,
except they could not afford expenses for
two children. The child's lawyers found
that the aunt and uncle were legally
entitled to adoption subsidies for both
children, and, with the aunt and uncles
permission, took the necessary legal steps
to achieve termination of the mothers
parental rights, finalize the adoption, and
secure adoption subsidies for both
children. Thanks to aggressive legal
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representation of the child, as recommended
in these Guidelines, Miranda spent three
weeks in foster care before being placed
with her aunt and uncle. Her adoption was
final within six months of the case coming
to the attention of the court.
■ Casey was starved and neglected
during the first three months of his life. He
was placed with a foster-adopt family, in a
concurrent planning process. Reunification
with the birth parents and long-term
permanency planning for Casey occurred
simultaneously. The foster parents loved
and cared for him while trying to help
Casey reunite with his birth parents by
modeling good parenting for them. After a
year of intense services, Casey'.s parents
decided that they could not parent him
and voluntarily relinquished custody to the
foster parents, who then adopted him.
Casey is now 11 and his experience
demonstrates several recommendations in
these Guidelines:
• Remove the emotional uncertainty
from the child as much as possible .
. Give birth parents a fair and reasonable
opportunity to become adequate parents.
• Provide long-term permanence for
the child.
• And settle disputes voluntarily and as
non-adversarially as possible.
■ Tiffany, now 14, is Casey's adoptive
sister. She was placed with her adopting
family on a concurrent planning, fosteradoptive basis when she was 11. Now
adopted, Tiffany stays in touch with her
grandmother and cousins in her extended
birth family. Tiffany is an example of a
child benefiting from a fairly new legal
option for children recommended by these
Guidelines - adoption with contact.
Because of the voluntary arrangements
between her birth and adoptive families,
Tiffany is experiencing something
previously unknown in her life commitment and continuity. "I have my
own room and have been going to the
same school for three years - the longest
I've ever gone to one school," she says. "I
have friends that I've known for years. All
those things are nice ... but whats
important is that every day when I go
home, I know I will be hugged and loved
and supported in whatever I do. I know
they'll never leave me."
■ Brothers Abe and Josh lived with
their maternal grandparents since they
were babies. Their parents were very young
and the relationship never really worked
out. Their grandmother says, "We asked
the father if he would be willing to
relinquish parental rights. We told him that

he had a right to his children, that we
weren't taking them away from him, but
that we would raise them for him. He
agreed right away, but for my daughter it
took a little longer. In our family, my
daughter is 'their mother' and they call me
'Mom."' Josh, 13, says, "Things are all right
with my mother, but I don't really hang
around with her. I just know her as my
sister really." Many communities and
cultural groups and individuals are not
comfortable with termindtion of parental
rights and formal adoption when it
happens within the extended family. Some
say, "Why should I adopt him; he is already
my grandson (or nephew or brother)?"
Permanent guardianship, a new legal status
set out in these Guidelines, provides legal
security and stability while maintaining
selected legal ties, including inheritance
rights, to the birth parents. For some
children, this status of permanent
guardianship will provide just the appropriate level of security and connectedness.

' [ e challenge of diversity
When one looks in the face of an
American foster child, one is most likely to
see a child of color. While they comprise
only 35 percent of the general population,
children of color make up more than 64
percent of the children in foster care,
according to the most recent data available.
When a family is reported for suspected
child abuse and neglect, minority children,
particularly African American children, are
more likely than white children to be
placed in foster care rather than receive inhome services - even when the children
share the same problems and
characteristics. African American and
Latino children tend to remain in
temporary foster care twice as long as
white children, and, once legally free for
adoption, wait for adoption longer than
white children do. Similarly, despite the
Indian Child Welfare Act, Native American
children also are significantly
overrepresented in the foster care
population.
Although a disproportionate number of
minority children enter and remain in
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foster care, recent reports published by the
Childrens Bureau clearly indicate that the
actual incidence of child abuse or neglect
does not differ among different racial or
ethnic groups. Therefore, the
overrepresentation of children of color who
have been placed in foster care because of
suspected child abuse and neglect is a
particularly troubling phenomenon.
Much like race, ethnicity, and culture,
socio-economic status also affects entry
into foster care. Close to 60 percent of
foster children come from families
receiving government support. More than
half, at least 52 percent, of the children in
foster care come from families that are title
IV-E eligible by being at the lowest end of
the family income scale. When viewed
cumulatively, statistics such as these
suggest that a complex set of service
delivery dynamics is at work, which
profoundly affects the experiences of
minorities and low-income families in the
public child welfare system. But even as we
develop increased levels of cultural
competency among child welfare and court
staff and risk assessment processes to
account for cultural differences, as well as
increase our understanding of the complex
problems related to poverty and family
stress, we cannot adequately explain the
overrepresentation of poor and minority
children in care. Consequently, the
challenge posed by diversity in the public
child welfare arena remains a critical issue
yet to be addressed.
No single group or element of our
community has the ability or the
responsibility to improve the foster care
system on its own. This fact presents a
unique and difficult challenge to the
country's leadership. All the nations leaders
collectively share equal levels of
responsibility for Americas children,
whether their sphere of operation is in
local communities or in business, the
professions, science, education, social
services or any other type of work. The
challenges facing Americas child welfare
system are many and the keys to successful
reform must come from many quarters.
Child welfare reform must be broad-based
and interdisciplinary. The potential for
achieving meaningful child welfare reform
lies in getting all components of our
communities to work together to
implement specific improvements.
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